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MISCELLANY. 



Questions Propounded at the Examination of Candidates foe Admission: 

to the Bab, held by the Supreme Court of Appeals of Virginia 

at Richmond, Virginia, January 8, 1904. 

1. What is the method of enforcing collection of a judgment against a debtor's 
land, live stock, farming implements, growing crops, money in bank, and shares 
of stock in corporation ? 

2. What liability is there upon a father for the contracts and torts, respective- 
ly, of his infant son ? 

3. What constitutes eviction of a tenant, and what is the effect of eviction 
upon rent due and rent to become due? Also state liability of landlord and 
tenant, respectively, for repairs where contract is silent on the point, and what 
is measure of landlord's liability where he covenants to make certain repairs 
and by reason of his failure to do so damage ensues. Suppose, for instance, he 
contracted among other things to repair a gate and by reason of his failure to do 
so a neighbor's cattle get in upon tenant's wheat and destroy it? 

4. In what cases may process be served on a defendant in a county other than 
that in which suit is instituted ; state whether or not process may be served 
during rules to which it is returnable ; and how may process be executed if de- 
fendant is not found by the officer at his usual place of abode ? 

5. At the age of fifteen, A acquires title to valuable tract of land under will of 
his mother. At the age of twenty he dies leaving his father, two half-brothers 
on father's side, and half-brother and half-sister on mother's side. To whom 
does the title to his land descend, and to whom would pass any personal prop- 
erty owned by A ? 

6. What is the period of limitation upon enforcement of open account, retail 
store account, promissory note, single bill and judgment? What disabilities 
stop running of statute of limitation, and for how long ? 

7. What notice must be given by a partner, after dissolution of firm, in order 
to avoid future liability for contracts of co-partner ? 

Suppose after dissolution, one partner signs notes in partnership name, what 
is liability of co-partner on nates thus signed, if they were given in renewal of 
notes made while partnership was in existence ? 

8. To what extent do our courts give force and effect to laws of other states of 
the Union ? What presumption obtains as to law of another state, and, if neces- 
sary to prove the foreign law, how would you do it ? 

9. What defenses may be made to a negotiable note in the hands of a bona fide 
holder for value, and what defenses may be made to such note in hands of the 
payee? 

10. Give as many of the rules for construction of written contracts as you can 
recall. When may ambiguity in a writing be explained by parol evidence? 

11. A husband executes a conveyance to his wife of a tract of land. If you 
represented creditors of husband and were satisfied the conveyance was fraudu- 
lent, what course would you take, and what right would husband or wife have to 
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testify as to the transaction ? If the conveyance in this case had been of person- 
al property, how could you test the validity thereof? 

12. When is notice necessary to terminate a lease, and what notice is required 
in a city or town, and in country ? 

13. What is joint tenancy, tenancy in common and co-parcenary ? To which 
of these tenancies was the doctrine of survivorship applicable, and to what ex- 
tent, if at all, does this doctrine exist in this state ? 

14. What is waste, what tenants are liable for waste, and what are the rem- 
edies therefor? 

15. Who may claim the benefit of the homestead exemption and poor man's 
law, and what are the exceptions as to the right to claim these exemptions ? 

16. What is the law as to admissibility in criminal case of testimony given 
on former trial by witness since deceased; and as to introduction of evidence by 
deposition in favor of commonwealth or the defendant in criminal case ? 

When may depositions be taken in civil case ? 

17. When may a laborer file a mechanics' lien, how is the lien filed, and 
within what time must suit be instituted to enforce the lien ? 

18. What are some of the non-assignable duties which the master owes to the 
servant, and what is liability of master for injury to. servant caused by negli- 
gence of fellow servant, and who are fellow servants ? 

19. Outline proceedings in a felony case to the final sentence. 

20. Define who is a principal and who an accessory before and after the fact, 
and how accessories punished. 

21. Define murder in first and in second degree, grand and petit larceny, 
and robbery. 

22. What criminal jurisdiction is exercised by a justice of the peace? 

23. What is comprehended under the term " real estate" ? How is the legal 
title thereto transferred from one person to another? Does "real estate" in- 
clude the following, to-wit : iron, coal, gypsum, marble, standing trees, or any 
of them, and if it includes some but not all of them, state which it does include ? 

24. A sells to B a tract of land and puts him in possession of it, but does not 
convey it to him. The contract stating the purchase and the terms of the sale 
is reduced to writing and signed by the parties. B having failed to pay for the 
land according to the terms of his purchase, may A in an action of ejectment 
recover the land from B ? If you are of opinion that A could maintain an ac- 
tion of ejectment in such a case, what is it essential for A to do before bringing 
the action in order that he may maintain it ? And would he have to bring the 
action within any prescribed number of years ? 

25. What is a sale, and what a gift, pointing out the differences between a 
sale and a gift, and between a gift inter vivos and a gift causa mortis t 

26. A, on May 1, 1896, sells to B 1,000 bushels of wheat at $1 per bushel, to 
be delivered at B's mill on July 1st following. Wheat by July 1st has advanced 
to $1.50 per pushel, and A refuses to deliver it to B. What are his remedies? 
By what action may he enforce them ? And what would be the measure of his 
recovery in the event that he had paid for the wheat in advance ; also, if he was 
only to pay on the delivery of the wheat? 
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27. A, a citizen of Virginia and owning real and personal property both in 
Virginia and in the state of South Carolina, in which latter state all testaments 
of real and personal property are required by the laws thereof to be attested by 
three witnesses, executes his will according to the laws of Virginia, disposing 
of all his estate both real and personal ; would a will so executed be a valid de- 
vise and bequest of his real and personal property in the state of South Carolina, 
or of either ? With respect to what laws must the execution of a will in a case 
of this kind conform, and with regard to what laws is it to be construed as re- 
spects both real and personal estate ? 

28. What is a condition precedent and a condition subsequent? If a devise 
or bequest made upon a condition precedent, whose performance becomes im- 
possible by the act of God, will either the devise or bequest take effect? How, 
if the devise or bequest was made upon a condition subsequent? 

29. A declaration contains a count to recover damages for breach of a con- 
tract, and also a count to recover damages for a tort ? Both counts are in good 
form and substance. Would the declaration be good on demurrer? Give with 
your answer the reasons for your opinion. 

30. A and B are equal partners. B owes C an individual debt, but he has no 
individual estate out of which it can be made. Can C subject the interest of B 
in the partnership, and if so, how shall he proceed? And what is B's interest 
in the partnership which may be subjected to the payment of C's debt, and how 
is it to be ascertained ? 

31. In what cases do foreign laws prevail in our own tribunals ? What is the lex 
foci contractus f What the lex rei sitae t What the lex fori? Give an instance of 
each. 

32. Suppose the lex loci contractus and the lex rei sitae conflict, which prevails, 
and to what kind of property does this latter law chiefly refer itself? 

33. How far is a master liable for injuries done by his servants or their sub- 
agents by his order, or when engaged in his business, or when wilful and not 
in his presence ? 

34. Judgment is obtained against a corporation for $500 by B and the corpo- 
ration has no property, but there are $10,000 in unpaid subscriptions to the stock 
of the corporation which were taken by solvent people ; can these stock sub- 
scriptions be subjected to the payment of B's judgment, and if so, how ? 

35. B, a woman, is engaged to be married to C and executes a voluntary con- 
veyance of her property to her sister without the knowledge of C and for the 
purpose of defeating the marital rights of C, and subsequently marries him. 
Can C avoid the conveyance ; and if so, why, and by what procedure? 

36. A executes a deed of trust on his land to secure the payment of a debt due 
B. Afterwards A sells and conveys a portion of same land to C and subsequent- 
ly conveys another portion of it to D. Before purchasing D gets B to release 
that portion of the land purchased by him (D) from the lien of the deed of 
trust. All the deeds were properly recorded. The proceeds of the residue of 
the trust lands are not sufficient to pay B's debt. Can B enforce his deed of 
trust upon the lands purchased by C, having released the lands subsequently 
purchased by D ? Give reasons for your answer. 
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37. Name the personal actions ; and state concisely the causes for which each 
may be brought, and the legal term for the plea which is the " general issue" 
in each. 

38. May you bring a single action, and, if so, what action, on the following 
instrument : 

"One day after date we promise to pay to John Smith, the sum of five 
hundred dollars for value received. Witness our hands and seals this 
1st day of July, 1895. Richard Jones, 

James Thomas. (Seal)" 
And how otherwise might you sue on this instrument ? 

39. What is the office and effect of a demurrer, and when should it be inter- 
posed to a pleading ? What does it admit, and what does it not admit ? 

How many pleas may a defendant plead to a declaration ? And how many 
replications may a plaintiff file to a plea of the defendant? 

40. A declaration contains several counts, all of which are bad, except one, 
which is good in form and substance. The defendants demur generally to the 
declaration. Should the demurrer be sustained or overruled, and why ? 

If all the counts are good except one, and the defendant deems it necessary 
before going to trial to get rid of the bad count, what is the remedy ? 

There were twenty-four applicants, of whom the following seventeen (about 
seventy per cent) were successful : 

A. Julian Bagby, West Point, Va.; F. H. Brumback, Lexington, Va.; Thomas 
Coleman, Charlottesville, Va. ; M. P. Farrier, Pearisburg, Va. ; George Petrie 
Fishburne, Charlottesville, Va. ; Meyer Koteen, Norfolk, Va. ; Floyd A. Hud- 
gins, Newport News, Va. ; J. G. ; Hankins, Richmond, Va. ; John B. Lightfoot, 
Jr., Richmond, Va. ; A. K. Morrison, Charlottesville, Va. ; W. E. Nelson, Cul- 
peper, Va. ; W. H. Price, Jr. ; Charlottesville, Va. ; Howard W. Smith, Broad 
Run, Fauquer County, Va. ; Thomas Temple, Charlottesville, Va. ; Sidney Teiser, 
Norfolk, Va.; B. B. Woodson, Cumberland, Va.; Francis Byrd Winston, Han- 
over, Va. 



Sib Frederick Potj.ock, the great English Law Reporter and editor of the 
English Law Quarterly Review, was in this country during the summer of 1903, 
and attended the meeting of the American Bar Association at Hot Springs, 
Virginia, in August. He was a specially invited guest of the Association and 
made a notable address at the meeting. In his Law Quarterly Review for October, 
1903, he has the following comment on his summer experience: 

"The meeting of the American Bar Association held in the last week of 
August at Hot Springs, Virginia, was of special interest in more than one way, 
being the first held in a Southern State, and partly coinciding with the annual 
meeting of the Virginia Bar. For an English guest it was a novel and most 
pleasant experience to be among picked representatives of the profession from 
New England to Texas and observe how the shrewd composure of the North, 
the business-like energy of the middle States, and the traditional eloquence of 
the South, all bore their fitting parts in the serious and fruitful discussion of 
legislation and legal policy. Nor was opportunity wanting to learn something 
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of the charm of Southern society, or to hear Northern and Southern veterans of 
the Civil War comparing notes in the friendliest manner, within a short journey 
of the Virginia battle-fields — but these are not professional topics." 

Sir Frederick then makes some professional remarks on the business of the 
meeting. After this he again turns to the social features of the occasion and 
concludes with these words: 

" The interest of our American brethren in English courts and procedure is as 
inexhaustible as it is flattering. Only one thing is less exhaustible — American 
and Virginian hospitality." 



A Common Practice Rebuked. — Lawyers who wish to retain a verdict 
rendered in favor of their clients will not be wise if they indulge in a 
practice which upset a verdict in Manigold v. Black River Traction Co., 80 
N. Y. Supp. 861. 

In that case, which was an action by a passenger against a carrier to 
recover damages for personal injuries, the defendant's superintendent testi- 
fied that shortly after the accident he called upon the plaintiff and that a 
Dr. Rockwell went there with him. "Went there representing whom?" 
asked plaintiff's counsel on cross-examination. Objection to this question 
was sustained. Counsel thereupon asked this question: "Didn't Dr. Rock- 
well go there to try and settle with Manigold, and wasn't he representing 
the insurance company back of this company?" Objection was again sus- 
tained, the court directing that all that had been said on the subject by 
counsel be stricken out, and be disregarded by the jury. 

On appeal from a verdict and judgment for the plaintiff, Justice MeLen- 
nan, speaking for the Appellate Division, which sent the case back for a 
new trial, said: "The law is well settled that it is improper to show, in 
an action of negligence, that the defendant is insured against loss in case of 
recovery against it on account of its negligence. This was expressly held 
in the case of Wildrick v. Moore, 66 Hun. 630. It is not proper to inform 
the jury of such fact in any manner. It is not material to any issue in- 
volved in the trial of the action, and certainly plaintiff's counsel ought not 
to be permitted to do indirectly what he would not be permitted to do 
directly. The fact that the defendant in this action was insured was brought 
to the knowledge of the jury as conclusively by what occurred as if the 
question had been answered in the affirmative, and it is evident that the 
question was asked and the inquiry pressed, even after the ruling of the 
court that it was incompetent, for the very purpose of getting such fact 
before the jury. Immediately before the direct question was asked, the 
court had ruled that the inquiry as to whom Dr. Rockwell represented was 
incompetent, and the objection to that question was sustained, and yet 
plaintiff's counsel then asked the direct question, which was, in effect, a 
statement that there was an insurance company back of the plaintiff. In 
order to protect the defendant, its counsel was forced to object to the ques- 
tion, and yet by doing so he, in effect, admitted the fact; otherwise no 
objection would have been made. It is true the learned trial court prop- 
erly struck out the answer, and instructed the jury not to consider it; but 
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plaintiff's counsel improperly got the fact before the jury — a fact which 
he knew he was not entitled to, and which the court had just excluded by 
its ruling. We think this constituted error which requires a reversal of the 
judgment. 

"In the case of Cosselmon v. Dunfee, 172 N. Y. 507, the Court of Appeals 
said: 'Counsel for plaintiff asked a witness for defendants this question: 
"Do you know whether they carry insurance for accident to their 
employees?" This question was objected to as incompetent, and objection 
sustained. While the learned trial judge made a proper disposition of the 
matter, nevertheless the propounding of the question was calculated to con- 
vey an improper impression to the jury. The inquiry into the matter of 
insurance is not material, and the practice of asking a question that 
counsel must be assumed to know cannot be answered is highly reprehen- 
sible, and, where the trial court or Appellate Division is satisfied that the 
verdict of the jury has been influenced thereby, it should, for that reason. 
set aside the verdict.' 

"In the case at bar it is impossible to say whether the statement of the. 
counsel that there was an insurance company behind the defendant in- 
fluenced the jury in rendering the verdict which it did. We have called 
attention to the fact that the question as to the extent of the plaintiff's 
injuries was, upon the evidence, a close question of fact; one that was 
involved in doubt; and its determination ought not to be prejudiced by 
imparting to the jury the information that the verdict rendered by it, 
whatever its amount, would not have to be paid by the defendant, but would 
be paid by an insurance company which was back of it. Dr. Rockwell was 
not called as a witness. Nothing which he did or said had been disclosed 
to the jury. Under the circumstances, who he was or whom he represented 
was entirely immaterial, and had no bearing upon any issue of the case. 
No other conclusion can be reached than that the question was asked and 
the statement made by plaintiff's counsel for the sole purpose of getting 
before the jury a fact which he was not entitled to, and for the purpose of 
improperly influencing its action. It canont be said that it did not have 
svich effect. The plaintiff, upon whom the burden should rest, has not satis- 
fied us that the improper statement did not influence the verdict 
rendered." — January Law 'Notes. 



Contingent Fees.* — In the case of Newkirk v. Cone, 18 111. 453, the 
Supreme Court of this state, in passing upon the validity of a contract be- 
tween an attorney and client, used the following language: 

"We are aware of no law or public policy in this state which would 
deprive a person claiming a right, from contracting to pay for legal services 
in vindicating it, a stipulated portion of the thing or of the value of the 
thing, when recovered, dependent solely upon such recovery, instead of pay- 
ing, or contracting to pay, absolutely, a sum certain. The suitor may be 
unable to pay in advance, and without credit, or he may deem such an 

* Paper read before the Springfield Bar Association, Saturday, November 28, IU03, 
by Robert H. Patton. 
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arrangement most prudent and best calculated to insure vigilance on the 
part of his counsel; and if he has a cause of action, the courts are and 
should be open for its legal prosecutions." 

In the case of Geer v. Frank, 179 111. 574, the Supreme Court refers to 
this decision, and reiterates the doctrine of niany earlier cases, distinguish- 
ing between legitimate contingent fee contracts and those which are 
champertous. The court says: "The law of champerty has been somewhat 
qualified by our decisions, but it is a part of the law of this state. We 
have held in consonance with the great weight of modern authority, that 
an attorney may make an agreement for contingent fees of a legitimate 
character, by which he is to receive a certain share or part of the money 
or thing recovered. In such a case he has no interest in the litigation 
except that of an attorney and to the extent of his legal services, and if 
such contract is not against conscience and reasonable in its terms, a court 
of equity would doubtless enforce it. The law, however, does not permit a 
person having no interest in the subject-matter of a suit, to become inter- 
ested in it and concerned in its prosecution, and an agreement by which 
such person, although an attorney, agrees to bear expenses and costs of 
litigation falls within the definition of champerty, and will not be enforced, 
either in law or in equity." 

Without multiplying cases and quotations, suffice it to say that notwith- 
standing the many slurs and imputations of late cast upon the taking of 
contingent fee contracts, they are entirely legal and proper. 

The idea that it is unprofessional to take such contracts, is probably the 
natural result of the biased opinions of those who oppose unfortunate 
litigants who can afford no other method for procuring legal assistance. 

The question of the right to contract for contingent fees, and to have 
such fees properly secured and protected, is a question of the utmost im- 
portance to both the lawyer and litigant. While the lawyer may seem to 
be the one most interested in the preservation and security of this right, 
his client is really equally or more concerned. 

Modern developments in our busy world of traffic and commerce have nec- 
essarily forced this question to the front as one of supreme importance. The 
vast amount of personal injury litigation does not decline, but daily is in- 
creasing, and will continue to do so, so long as human life is valued so 
little alongside the dollar. Judge Tuley stated at the last State Bar Asso- 
ciation, that from sixty to eighty per cent of the litigation in the court* 
in Cook county were for personal injury. The organization of casualty com- 
panies for the protection of employers from loss by such injuries, has intro- 
duced new features of great interest to the members of the bar as well as 
litigants. 

In view of the fact of so many injuries from negligence constantly occur- 
ring, leaving the victims stranded and helpless financially and physically, it 
is of first importance to these citizens that they should have the means 
within their reach to employ reliable and able counsel to secure compensa- 
tion for them; there is but one method open to them, that of contingent 
fee contracts. If by discrediting such contracts among the lawyers of high 
standing, employers can cause such lawyers to look upon such litigation as 
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beneath the dignity of their profession, they necessarily relegate these un- 
fortunates to the assistance of those least able and reliable to help them. 
If, on the other hand, the laws can be kept in such a state that the lawyer 
has no security in his contingent fees, and is left at the mercy of those who 
will perpetrate frauds upon him, who can afford to make a specialty of 
such litigation? 

Before the organization of casualty companies, the lawyer who contracted 
with his client for a portion of the amount recovered for him in his cause, 
was reasonably safe and usually got his portion without difficulty. The 
high sense of honor among the lawyers engaged for the defense in those 
days protected the client and the lawyer both, by confining all negotiations 
for compromises and settlement to occasions when the plaintiff had the aid 
and counsel of his attorney. Now it is well known to us all, that where 
an employer is protected by a casualty company, some foreign representa- 
tive of such company controls such litigation on behalf of the defense and 
too frequently commissions some agent to inveigle the victim into the 
acceptance of some paltry sum at a time when his wants and necessities 
make a cheap prey for the cunnings of their rascality. Such conduct is a 
fraud upon both the client and the lawyer. A recent case of record in our 
Circuit Court, shows that such a company through one of its agents gave 
a poor fellow with a broken leg, the sum of $10, and procured from him a 
release from all liability and thereupon had his suit dismissed. 

It is a matter of interest for us to know to what extent we can protect 
ourselves in this class oi litigation and the necessity of some further pro- 
tection by legislation for both ourselves and clients. 

With reference to causes other than those for personal injury, contracts 
may be so drawn that the lawyer has an equitable assignment of his pro- 
portion of the products of his work at the end of litigation, and the same 
can be enforced. But in even this class of causes the lawyer is helpless to 
prevent any kind of fraud upon himself or his client by the dismissal of his 
suit. In the last case decided upon this subject, the case of Cammeron v. 
Boeger, 200 111. 84, there is a bare hint in the opinion of the court, that if 
the contract should amount to an assignment there may be some remedy, 
where settlement has been made with the client, in disregard of the rights 
of the attorney. 

In the case of North Chicago Street Railway Company v. Ackley, 171 
111. 100, it is held that one who has sustained a personal injury has not a 
cause of action which can be equitably assigned in any portion thereof, even 
to secure the necessary counsel to prosecute his cause. Reading carefully 
the opinion of the court and the dissenting opinion of Justice Craig, con- 
curred in by Justice McGruder, I am forced to the conclusion that the 
majority opinion is not as well supported in reason and authority as the 
dissenting opinion. This opinion seems to reverse the well established rule 
that all causes which survive are assignable. Under our statutes personal 
injury causes survive. 

In the case of Williams v. West Chicago Street R. R. Company, 199 111. 
57, the Supreme Court has reaffirmed the doctrine that there can be no 
assignment of a cause ot personal injury. But in this case the Supreme 
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Court upholds and sustains an assignment of a judgment made before it 
was rendered. The court says: "We think, however, it apparent that the 
assignment to Wing was not intended to take effect until after judgment 
was entered, and that it is valid at least to the extent of the claim of his 
firm. True it is, the assignment was prepared, signed and acknowledged 
before the judgment was entered. This, however, was but a mere matter 
of convenience. The assignment does not purport upon its face to be an 
assignment of the cause of action or the verdict, but is an assignment of 
the judgment. The assignment was taken by Leach, to the court-room, and 
after the judgment was entered, and before the garnishee summons was 
served on the company, it was filed with the clerk of the court. It seems 
clear it was not the intention of the parties that it should become effective 
until after the judgment was entered." 

From these cases it is apparent that there is no very definite or certain 
way in which an attorney may be secured in his rights under contingent 
contracts. Before judgment, he is absolutely without remedy, if his client 
proves either treacherous, or is defrauded by an overreaching defendant. 

That this condition demands a remedy can not be denied. There are three 
parties vitally interested in the correction of this uncertainty, viz. : the law- 
yer, the client and the public. The unfortunate victims of negligence will 
in very many instances become public charges, if they are not 
properly compensated for their injury The public welfare demands 
that those who are brought to the point of helplessness and want 
by the negligent acts of others, shall be protected, in securing full 
compensation for their injury. 

In the case of prosecutions under the Bastardy act, our laws recognize the 
rights of the public, and provide against undue advantage being taken of 
the helpless mother, while under circumstances which render her unequal 
to the task of meeting her adversary in agreements for settlement; hence 
all settlement of such causes are void unless the same are approved by 
the county judge, or a certain amount paid; it is but announcing a truth 
well known to all to say, that when one has been made penniless and help- 
less by the wrongful act of another, it is gross injustice and wrong to allow 
the wrong-doer to meet him and in the absence of his counsel and friends 
take advantage of his necessities and conclude a hard bargain for settle- 
ment, which oftentimes is more cruel and heartless than the negligence 
which has produced the first injury. Both the public welfare and the 
rights of these unfortunates should be guarded tipon the same principle 
upon which we protect at all times the weak from the depredations of the 
strong. 

With reference to the rights of the lawyer, it is certainly his right to 
have immunity from the course of those who would rob him after he has 
driven them to the point of doing even partial justice to his client. 

Personal injury litigation offers to the lawyer, not only the most re- 
munerative employment, but employment of the widest possibilities for legal 
achievement and development. Such causes lead him into the application 
of the most intricate and difficult principles of law. The proper prepara- 
tion of such causes for trial involves the most arduous work, and calls for 
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the best equipped of legal libraries. To say that our profession should 
spurn this class of litigation, and that the best lawyers should have nothing 
to do with it, is absurd. These people are entitled to the best of legal 
services. But the lawyer cannot be expected to undertake the vast amount 
of work, preparation and equipment and yet be constantly subject to hav- 
ing both himself and his client defrauded out of what is justly due to them. 

The lawyer has, perhaps, had more to do with making the laws than any 
other class of citizens. It is said that the doctor takes less care of himself 
than of his patients. The lawyer legislator certainly has done so. The 
laws have given liens to various classes of citizens to protect them from 
being deprived of what they have justly accumulated or earned. We have 
the landlord's lien, the mechanic's lien, the laborer's lien for wages, the 
agister's lien, livery stable keeper's lien, hotel keeper's lien, and others too 
numerous to mention, but the lawyer has nothing but his common law lien 
upon the papers in his possession. 

Without undertaking to cover the field of possible remedies, I will suggest 
a few principles concerning remedial legislation. In the first place we 
must recognize that there have grown up in this class of litigation certain 
evil practices on the part of the bar which should be regulated and con- 
trolled. I believe that contingent fee contracts should be made fairer, on 
the average, to the client, than they have been in the past. If the lawyer 
can be made secure in such contracts he can afford to make them fairer. 
I can see no reason why a law regulating and securing these contracts could 
not be adpoted, which would produce the double end of security to the law- 
yer and justice to the client. To that end all contingent contracts should 
be required to be filed by the lawyer and approved by the court, and after 
the filing and approval of such contracts no dismissal of such causes should 
be entertained, until the court is satisfied that no undue advantage has been 
taken of either the plaintiff or the attorney and that the rights of the 
public have been respected. The court should exercise this supervisory 
power, if deemed best, at any time upon its motion or any one interested in 
such cause, and should have the power to judge and declare void all con- 
tracts for settlement which seemed unjust, unfair or oppressive. 

After the procurement of any judgment, or after the approval of any 
settlement, the attorney should have a lien on the fruits of the litigation 
or settlement, in accordance with the terms of his approved contingent con- 
tract on file — Chicago Legal News. 



